INDEX. 


ABANDONMENT. See Special Assessments. 


When prohibited to public utility. See Broad River Power Co. 
v. So. Carolina ex rel. Daniel, 537. 


ACCOUNTING. See Taxation, II, (A). 


ADMINISTRATIVE DECISIONS. See Jurisdiction, II, (E), 1-2; 
II, 4. 


Continuing Administrative Authority. Ruling made by executive 
officer in exertion of held subject to reconsideration and revoca- 
tion by successor. Wilbur v. U.S. ex rel. Kadrie, 206. 


ADMINISTRATIVE REGULATIONS. See Constitutional Law, I, 
3; Statutes, 4-5; Taxation, I, 3. 


ADMIRALTY. See Constitutional Law, III, 2; Costs, 7; Em- 
' ployers’ Liability Act, 5; Jurisdiction, ITI, 5; Merchant Marine 
Act, 1+. 
1. Scope. Vessels. Car float lying at pier in navigable waters 
is subject to maritime law. Nogueira v. New York, N. H. € H. 
R. Co., 128. 
2. Wrongful Death. Right of action for wrongful death did not 
exist under maritime law prior to Merchant Marine Act. Lind- 
gren v. United States, 38. 
3. Personal Injuries. Stevedore loading cargo on navigable 
waters is seaman under § 33 of Merchant Marine Act, and cause 
of action is maritime. Jamison v. Encarnacion, 635. 
4. Application of State Compensation Act. Excluded where 


claim is within exclusive maritime jurisdiction. Nogueira v. New 
York, N. H. € H. R. Co., 128. 

5. Id. Fact that state act is elective in form does not affect 
rights of parties. Employers’ Liability Assur. Corp. v. Cook, 233. 
6. Id. Repairing Completed Ship. Claim of workman injured 
while so employed is within exclusive maritime jurisdiction. 
Baizley Iron Works v. Span, 222. 
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ADMIRALTY—Continued. 
7. Id. Unloading Ship. Claim of workman injured while in 
hold of ship assisting in unloading cargo is within exclusive 
maritime jurisdiction. Employers’ Liability Assur. Corp. v. 
Cook, 233. 
8. Longshoremen’s and Harbor Workers’ Act. Is exclusive in 
case of railroad employee injured in maritime service on 
navigable waters, when state workmen’s compensation law inap- 
plicable. Nogueira v. New York, N. H. & H. R. Co., 128. 
9. Seamen’s Wages. R.S., § 4529, creating liability for refusal or 
neglect to pay “ without sufficient cause,” does not apply where 
delay is due to insolvency. Collie v. Fergusson, 52. 
10. General Average. Nature of liability. Charter Shipping Co. 
v. Bowring, Jones & Tidy, 515. 
11. Suits Between Foreigners. Jurisdiction of District Court is 
discretionary. Id. 
12. Id. Convenience of witnesses is for District Court to 
determine. Id. 
13. Review. When sufficient to support concurrent action of two 
courts below, evidence in admiralty suit not reviewed. Collie v. 
Fergusson, 52. 
14. Id. Case remanded to District Court for specific findings of 
fact. Panama Mail S. S. Co. v. Vargas, 670. 


AGENCY. See Fleet Corporation. 


ALIEN PROPERTY CUSTODIAN. See Trading With the Enemy 
Act. 


ALIENS. See Admiralty, 11; Trading With the Enemy Act. 

ANNUITIES. See Indians, 2-3. 

ANTI-TRUST ACTS. 
Clayton Act. Injunctions. Interest of employees in selec- 
tion of representatives under Railway Labor Act is property 
interest under § 20. Texas & N. O. R. Co. v. Brotherhood of 
Clerks, 548. 


APPEAL. See Constitutional Law, VIII, (A), 25; Jurisdiction; 
Procedure. 


ARMY. See Constitutional Law, I, 5. 
ARREST. See Prohibition Act, 5. 
ASSAULT. See Employers’ Liability Act, 5. 
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ASSESSMENT. See Banks and Banking, 4; Special Assessments. 
ATTORNEY’S FEES. See Constitutional Law, VIII, (A), 9, (B), 


2; Costs, 4-5. 


AUTOMOBILES. See California; Constitutional Law, VIII, (A), 


11-14, (B), 4-5; Insurance, 1-2; Taxation, ITI, 2. 

1. Municipal Regulation Generally. Ohio statute forbidding em- 
ployment of minor to operate held not to affect validity of ordi- 
nance on same subject. U.S. Fidelity & G. Co. v Guenther, 34. 
2. Offenses. Operators’ Permits. Operation of vehicle by li- 
censed non-resident after revocation of District of Columbia 
permit held violation of D. C. Traffic Act. District of Columbia 
v. Fred, 49. 


BANKS AND BANKING. See Constitutional Law, I, 10. 





1. Equitable Assignment. Power of Reserve Bank to charge 
checks to account of drawee bank not revoked by drawee’s in- 
solvency. Early v. Federal Reserve Bank, 84. 

2. Offenses. False Entries. Two entries on bank’s books refer- 
ring to same transaction held not punishable as separate offenses. 
R. &., § 5209. United States v. Adams, 202. 

3. Id. Under R. §S., § 5209, offense of making false entry in 
report of condition of bank is distinct from offense of making 
false entry on books. Jd. 

4. Assessment of Stockholders. Notice. Toombs v. Citizens 
Bank, 648. 


BONDS. See Constitutional Law, I, 4; Taxation, III, 3-4. 
BOUNDARIES. See Jurisdiction, I, 14; Navigable Waters, 4. 


Oklahoma and Texas. Final decree confirming report of Com- 
missioner. Oklahoma v. Texas, 109, 694. 


CALIFORNIA. See Constitutional Law, VIII, (A), 11-15, (B), 


4-5; Highways. 

Motor Vehicle Act. Graduated fees and exemption of certain 
light vehicles held not violation of equal protection clause of 
state constitution. Carley € Hamilton, Inc. v. Snook, 66. 


CERTIFICATE. See Jurisdiction, II, (B), 2-5. 
CERTIORARI. See Jurisdiction, II, (F), 8. 
CHICAGO SANITARY DISTRICT. See Wisconsin v. Illinois, 179, 


696. 
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CLAIMS. See Fleet Corporation. 


Telephone Service. Contract for additional compensation from 
Government for switch-board installed during World War held 
not to be implied from facts found. Chesapeake & Pot. Tel. Co. 
v. United States, 385. 


CONDEMNATION. See Constitutional Law, VIII, (A), 6-10; 


Eminent Domain. 


CONFLICT OF LAWS. See Constitutional Law, I, 2, 5-7; ITI, 2; 


IV, 2-3; VIII, (A), 2, 17, 21, 23. 


CONSTITUTIONAL LAW. See California; Jurisdiction; Louisi- 


ana. 


I. In General, p. 780. 
II. Taxing Power, p. 781. 


III. Judicial Power, p. 781. 


IV. Commerce Clause, p. 782. 
V. Amendments in General, p. 782. 
VI. Fifth Amendment, p. 782. 


VII. Sixth Amendment, p. 782. 
VIII. Fourteenth Amendment. 


(A) Due Process Clause, p. 782. 
(B) Equal Protection Clause, p. 784. 
IX. Eighteenth Amendment, p. 785. 


I. In General. 


1. Form of State Government. Questions arising under guaranty 
of republican form of government are political and not judicial. 
Ohio ex rel. Bryant v. Akron Park District, 74. 

2. Concurrent Jurisdiction. Grant of to State over bordering 
river does not deprive neighboring State of power to legislate 
as to own residents within territorial limits. Miller v. Mc- 
Laughlin, 261. 

3. Administrative Regulations. May not extend or modify pro- 
visions of statute. Campbell v. Galeno Chemical Co., 599. 

4. Instrumentalities of Government. United States bonds im- 
mune from state taxation. Missouri ex rel. Mo. Ins. Co. v. 
Gehner, 313. See II, 4, infra. 

5. Seat of Government, Forts, etc. Federal jurisdiction is exclu- 
sive when lands are purchased with consent of State for forts, 
etc. Surplus Trading Co. v. Cook, 647; United States v. Unzeuta, 
138. 
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CONSTITUTIONAL LAW—Continued. 


6. Id. Where lands otherwise acquired, State may impose con- 
ditions in ceding jurisdiction. United States v. Unzeuta, 138. 

7. Id. Where lands are within exclusive jurisdiction of the 
United States, state tax on private property there situated is 
void. Surplus Trading Co. v. Cook, 647. 

8. Attacking Statute. Complainant has burden of proving in- 
validity, and doubts must be resolved in favor of State. Toombs 
v. Citizens Bank, 643. 

9. Id. Complainant must show that discrimination complained 
of affects him. Corporation Comm. v. Lowe, 431. 

10. Id. Presumptions. State presumed to be acting consistently 
with constitutional guaranties. Corporation Comm. v. Lowe, 
431; N. O. Public Service, Inc. v. New Orleans, 682; Toombs v. 
Citizens Bank, 643. 


II. Taxing Power. See I, 4, 7; VIII, (A), 17. See also, Taxation. 


III. 





1. Transfer Tar. Power of Congress to impose tax in event of 
death not dependent upon “ transfer.” Tyler v. United States, 
497. 

2. Id. Validity of transfer tax as affected by inclusion in gross 
estate of decedent, property held with spouse as tenants by the 
entirety. Id. 

3. Income Tax. Income that one is free to enjoy may be taxed 
to him as income. Corliss v. Bowers, 376. 

4, Transportation Tax. Tax on transportation not burden on 
sale of goods to State. Wheeler Lumber B. & S. Co. v. United 
States, 572. 

Judicial Power. See I, 1; Jurisdiction. 

1. Supreme Court. Jurisdiction limited by judiciary article. 
Federal Radio Comm. v. General Electric Co., 464. 

2. Admiralty Jurisdiction. Where cause of action exclusively 
maritime, state statute may not provide recovery. Baizley Iron 
Works v. Span, 222; Employers Liability Assur. Corp. v. Cook, 
233; Jamison v. Encarnacion, 635; Nogueira v. New York, N. H. 
& H. R. Co., 128. 

3. Trial by Jury. Meaning is as understood and applied at 
common law. Patton v. United States, 276. 

4. Id. Waiver. Defendant in criminal case may waive right. Id. 
5. Id. Power of waiver extends to felonies as well as misde- 
meanors. Id. 
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CONSTITUTIONAL LA W—Continued. 
6. Fourteenth Amendment. Applies to judicial as well as other I 
branches. Brinkerhoff-Faris Tr. & S. Co. v. Hill, 673. 
7. Concurrent Jurisdiction of State and Federal Courts. Over i 
civil suits arising under federal constitution and laws. Grubb v. ; 
Public Utilities Comm., 470. [! 

IV. Commerce Clause. 

1. Railway Labor Unions. Power of Congress to forbid inter- 
ference by railway company with organization and selection of 
representatives by employees. Texas & N. O. R. Co. v. Brother- 
hood of Clerks, 548. 

2. Powers Remaining in States. Corporations. Franchise tax 
based on proportion of issued shares to business and property 
within State held valid. Western Cartridge Co. v. Emmerson, 
511. | 
3. Intrastate Rates. Federal courts can not interfere with rates | 
established by State for internal commerce except pursuant to 

valid act of Congress. Board of Commissioners v. Great North- 

ern Ry. Co., 412. 

V. Amendments in General. 

Construction. First ten amendments were contemporaneous and 
should be construed in pari materia. Patton v. United States, 
276. 

VI. Fifth Amendment. See Criminal Law, 3. * 
Due Process. Railway Labor Unions. Prohibitions of Railway 
Labor Act do not violate rights of companies. Texas & N. O. R. 
Co. v. Brotherhood of Clerks, 548. 

VII. Sixth Amendment. See supra, III, 3-5. 

VIII. Fourteenth Amendment. See also, I, supra. 

(A) Due Process Clause. 

1. Police Power. State may enforce uncompensated obedience to 
legitimate regulation. N.O. Public Service, Inc. v. New Orleans, 
682. 
2. Id. Conservation Laws. State may regulate or prohibit fish- 
ing within its waters, and may prohibit possession of parapher- 
nalia. Miller v. McLaughlin, 261. 
3. Id. Street Railways. Ordinance requiring company to re- 
move inadequate viaduct and construct grade crossing valid. 
N. O. Public Service, Inc. v. New Orleans, 682. 


4, Id. State may forbid company from abandoning part of 
service, Broad River Power Co. v. So. Car. ex rel. Daniel, 537. 











INDEX. 783 
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| 
i 5. Id. Company cannot complain of losses attributable to part 
; of system under rates established by franchise. Georgia Power 
Co. v. Decatur, 505. 

6. Eminent Domain. Public Use. Lands taken to exchange for 
railroad right of way which is to be added to highway are taken 
for public use. Dohany v. Rogers, 362. 

7. Id. What is public use is judicial question. Cincinnati v. 
Vester, 439. 

8. Id. Compensation. Requiring surrender of possession before 
payment, upon guaranty by State, is valid. Dohany v. Rogers, 
362. 

9. Id. Just compensation need not include attorney’s fees. Jd. 
10. Id. Trial by Jury. Guarantee to landowner not essential. 
Id. 

11. Taxation. California Motor Vehicle Act. Registration fees 
valid exactions in exercise of taxing power. Carley & Hamilton, 
Inc. v. Snook, 66. 

12. Id. Not invalid because not applying fees for benefit of 
payers. Id. 

13. Id. Owner has no constitutional right to a license, at 
reduced fee, limiting operation to highways which he uses. 7d. 
14. Jd. Mere fact that owners already pay fees to municipalities 
does not invalidate exactions under Act. Id. 

15. Id. Double Taxation. Imposition of two taxes by different 
statutes not invalid if total tax by single statute would not be. 
Id. 

16. Id. Free School Books. Supplying out of state funds to 
children in private as well as public schools, valid. Cochran v. 
Louisiana Board of Education, 370. 

17. Id. Inheritance Taxes. Bank deposits, bonds and notes may 
be taxed only at domicile of creditor. Baldwin v. Missouri, 586. 
18. Land Titles. [Illinois Torrens Act. Provision that bona fide 
purchaser may obtain valid certificate as against defrauded owner, 
valid. Eliason v. Wilborn, 457. 

19. Causes of Action. For wrongful death State may subject 
wrongdoer both to liability to dependents and to indemnity of 
employer’s insurer under workmen’s compensation law. Staten 
Island Ry. Co. v. Phoenix Indemnity Co., 98. 

20. Id. Penalties. Mode of enforcement and disposition of pro- 
ceeds are in legislative discretion. Jd. 
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CONSTITUTIONAL LAW—Continued. 


21. Id. Limitations. Statute forbidding agreement limiting suit 
to shorter period than two years as applied to suit on policy 
wholly foreign, invalid. Home Ins. Co. v. Dick, 397. 

22. Id. Such statute is not merely remedial, but purports to 
create rights and obligations. Jd. 

23. Id. State may not abrogate rights of parties beyond its 
borders where unrelated to anything done or to be done within 
them. Id. 

24. Procedure. Ohio Constitution. Provision requiring concur- 
rence of at least all but one of judges of supreme court to hold 
legislation unconstitutional, with certain exceptions, valid. Ohio 
ex rel. Bryant v. Akron Park District, 74. 

25. Id. Right of appeal not essential. Jd. 

26. Id. Opportunity to Protect Federal Right. Judgment of 
state court denying remedy in equity to enjoin dsicriminatory 
tax, where that was only remedy available, invalid. Brinkerhoff- 
Faris Tr. & S. Co. v. Hill, 673. 

27. Id. Federal guaranty applies to state action through judicial 
as well as other branches of state government. Id. 


(B) Equal Protection Clause. 


1. Eminent Domain. Procedural differences between suits 
brought by State and those brought by private corporations, 
valid. Dohany v. Rogers, 362. 

2. Id. Attorney’s Fees. Allowing in proceedings brought by rail- 
road company but not in those brought by State, valid. Jd. 

3. Liability for Wrongful Death. Workmen’s Compensation Law 
of New York, § 29, imposing liability on wrongdoer to indemnify 
insurer where award had been paid to state treasurer as provided 
by § 15, valid. Staten Island Ry. Co. v. Phoenix Indemnity 
Co., 98. 

4. California Motor Vehicle Act. Graduated fees and exemption 
of certain light vehicles valid. Carley & Hamilton, Inc. v. 
Snook, 66. 

5. Id. Legislature may fix fees according to propensities of 
vehicles to injure highways. Id. 


' 6. Court Procedure. Diversity in jurisdiction of courts of state 


valid. Ohio ex rel. Bryant v. Akron Park District, 74. 


7. Id. Ohio Constitution. Provision requiring concurrence of at 
least all but one of judges of supreme court to hold legislation 


‘ unconstitutional, with certain exceptions, valid, Jd. 
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CONSTITUTIONAL LAW—Continued. 
8. Taxation. Louisiana Severance Tax. Rates on oils based on 
Baumé gravity valid. Ohio Oil Co. v. Conway, 146. 


9. Id. Specific tax on same sort of oils used in same way not 
invalid merely because particular producers obtain different 
prices. Id. 


10. Jd. Constitution imposes no iron rule of equality prohibiting 
flexibility and variety appropriate to schemes of taxation. Id. 


11. Jd. Broad classfication of subjects of taxation not forbidden 
if on rational basis. Jd. 
IX. Eighteenth Amendment. See Prohibition Act. 
CONSERVATION. See Constitutional Law, VIII, (A), 2. 
CONTRACTS. See Claims; Constitutional Law, VIII, (A), 5, 21; 
Franchises, 1-2; Jurisdiction, II, (A), 1, 3-4; IV; Fleet Cor- 
poration; Vendor and Vendee, 3. 


CONTRIBUTORY NEGLIGENCE. See Employers’ Liability 
Act, 6. 


CORPORATIONS. See Constitutional Law, IV, 2; Taxation, II, 
(A), 10, 12. 
Salaries of officers. See Taxation, II, 6-7. 

COSTS. See Jurisdiction, II, (E), 2. 


1. Meaning of Term. “Costs” in federal practice means 
amounts taxable as such under and pursuant to Acts of Congress. 
Kansas City Sou. Ry. Co. v. Guardian Trust Co., 1. 


2. Allowance. In equity, where not otherwise governed by 
statute, is in discretion of court. Jd. 

3. Id. Assessed against party who made suit necessary by per- 
sistence in unjustifiable acts. Wisconsin v. Illinois, 179. 

4. Costs Between Solicitor and Client. Decree held not to 
authorize. Kansas City Sou. Ry. Co. v. Guardian Trust Co., 1. 
5. Id. Purpose to authorize must be clearly expressed in decree. 


Id. 


6. Amount. Decree merely permitting costs to be taxed allows 
only nominal amounts specified in statute. Jd. 


7. Division. On appeal in admiralty. Collie v. Ferguson, 52. 


8. United States. Not liable for costs. Jackson v. United States, 
344; United States v. Worley, 339. 
98234°—30-——50 
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COTTON GINS. 
Regulation of. See Corporation Commission v. Lowe, 431. 

COUNSEL FEES. See Constitutional Law, VIII, (A), 9; Costs, 
4-5. 

COUNTERCLAIM. See Interstate Commerce Acts, 6; Pro- 
cedure, 5. 

COURT OF CLAIMS. See Jurisdiction, II, (B), 2; IJ, (D). 

COURTS. See Constitutional Law, III, 1-6; VIII, (A), 24-27, 
(B), 6-7; Equity, 1, 3; Judgments, 1; Judicial Notice; Juris- 
diction; Procedure, 1, 3, 8. 

CRIMINAL LAW. See Automobiles, 2; Banks and Banking, 2-3; 
Prohibition Act, 4. 
1. Jurisdiction. Murder committed on military reservation held 
punishable by the United States. United States v. Unzeuta, 138. 
2. Nolo Contendere. Effect of plea. United States v. Norris, 
619. 
3. Id. Stipulation of facts received by court merely for informa- 
tion cannot import issue. Id. 


CUMMINS AMENDMENT. See Interstate Commerce Acts, 4. 


DAMAGES. See Interstate Commerce Acts, 4-5. 


DEATH. See Admiralty, 2; Constitutional Law, VIII, (A), 19, 
(B), 3; Merchant Marine Act, 2-3. 


DECEIT. See Banks and Banking, 2-3; Constitutional Law, VIII, 
(A), 18; Vendor and Vendee, 1-2. 


DECREES. See Costs, 4-6; Judgments, 1. 
Original Cases. For decrees in, see Kentucky v. Indiana, 700; 
Oklahoma v. Texas, 109, 694; Wisconsin v. Illinois, 696. 


DEEDS. See Constitutional Law, VIII, (A), 18; Vendor and 
Vendee, 1-2. 


DENT ACT. See Claims. 


DISCRIMINATION. See California; Constitutional Law, VIII, 
(B); Interstate Commerce Acts, 3; Louisiana. 


DISTRICT OF COLUMBIA. See Automobiles, 2; Jurisdiction, IT, 
(E), 1-2; IV; Jury, 4-6. 


DOMICILE. See Constitutional Law, VIII, (A), 17, 23. 
EDUCATION. See Constitutional Law, VIII, (A), 16. 
EMERGENCY FLEET CORPORATION. See Fleet Corporation. 
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EMINENT DOMAIN. See Constitutional Law, VIII, (A), 6-10, 
(B), 1-2; Jury, 3. 
1. Power. Where conferred on municipality must be strictly 
followed. Cincinnati v. Vester, 439. 
2. Public Use. Question as to what is public use is judicial one. 
Id. 
3. Id. Excess appropriation can not be sustained where explana- 
tion of purpose is indefinite. Jd. 


EMPLOYERS’ LIABILITY ACT. See Admiralty; Merchant 
Marine Act. 
1. Construction. Liberal construction where necessary to fulfill 
object of legislation. Jamison v. Encarnacion, 635. 
2. Character of Employment. Lubrication of engine last used 
in interstate commerce and not withdrawn from service is employ- 
ment in interstate commerce. New York Central R. Co. v. 
Marcone, 345. 
3. Id. Where workman injured within few minutes after finish- 
ing job but still on duty. Zd. 
4. Negligence. Negligence complained of must be cause of injury. 
Atchison, T. & S. F. Ry. Co. v. Toops, 351. 
5. Id. Assault by foreman for purpose of hurrying or reprimand- 
ing workman is negligence of employer under § 1. Jamison v. 
Encarnacion, 635; Alpha S. S. Corp. v. Cain, 642. 
6. Contributory Negligence. Not a bar unless it is sole cause of 
injury. New York Central R. Co. v. Marcone, 345. 
7. Evidence. Question of negligence in moving engine without 
warning was for jury. Jd. 
8. Id. Jury may not be permitted to speculate as to cause 
of injury. Atchison, T. & S. F. Ry. Co. v. Toops, 351. 


ENEMY PROPERTY. See Trading with the Enemy Act. 


ENTIRETY, TENANTS BY. See Constitutional Law, II, 2; Taxa- 
tion, II, (B), 2. 

EQUITY. See Costs, 2; Jurisdiction, I, 2-9; II, (C), 1-2, 5; III, 
8-9. 
1. Adequate Remedy at Law. Provision of Jud. Code § 267 
refers to remedy on law side of federal courts. Henrietta Mills 
v. Rutherford County, 121. 
2. Id. Under § 7929, N. C. Consol. Stats., taxpayer had ade- 
quate remedy at law by paying tax then suing to recover. Id. 
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EQUITY—Continued. 

3. Equitable Remedies. Enforcement in federal courts of new 
rights created by States is subject to limitations of federal con- 
stitution and laws. Id. 

4. Loss Between Two Innocent Persons. Must be borne by the 
one whose act of confidence made it possible. EHliason v. Wilborn, 
457. 

ESTOPPEL. See Equity, 4. 

EVIDENCE. See Admiralty, 13; Employers’ Liability Act, 7-8; 
Judicial Notice; Jurisdiction, II, (C), 4; Negligence, 2-3; 
Special Assessments, 1. 

Scintilla of Evidence. Not enough to require submission of issue 
to jury. Gunning v. Cooley, 90. 

EXECUTIVE OFFICERS. See Administrative Decisions; In- 
dians, 1-2. 

FEDERAL HIGHWAY ACT. See Highways. 


FEDERAL RESERVATIONS. See Criminal Law, 1. 
1. Purchased. Federal jurisdiction is exclusive where lands are 
purchased by the United States with consent of State for army 
station. Surplus Trading Co. v. Cook, 647. 
2. Reserved from Public Lands. State in ceding jurisdiction may 
limit extent of federal jurisdiction. United States v. Unzeuta, 
138. 

FINDINGS. See Admiralty, 13-14; Jurisdiction, II, (B), 6; II, 
(C), 2, 6; II, (D); ITI, 4, 9; Procedure, 3-4. 

FISH AND GAME. See Constitutional Law, VIII, (A), 2. 


FLEET CORPORATION. 
Claims. Corporation held suable on contract entered into as 
agency of the United States. U.S. S. B. Merchant Fleet Corp. 
v. Harwood, 519. 


FORFEITURE. See Prohibition Act, 3, 5. 


FRANCHISES. See Constitutional Law, IV, 3; VIII, (A), 5. 
1! Construction. Ambiguities resolved in favor of public inter- 
est. Broad River Power Co. v. So. Car. ex rel. Daniel, 537. 
2. Id. State court’s decision as to effect of contract accepted 
here. Georgia Power Co. v. Decatur, 505. 


FRAUD. Sce Banks and Banking, 2-3; Constitutional Law, VIII, 
(A), 18; Vendor and Vendee, 1-2. 
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GENERAL AVERAGE. See Admiralty, 10. 
HEPBURN ACT. See Interstate Commerce Acts, 6. 


HIGHWAYS. See California; Constitutional Law, VIII, (A), 6, 
11-14; (B), +5; Michigan. 
Federal Highway Act. Registration fees of California Motor 
Vehicle Act held not “tolls” within meaning of § 59. Carley € 
Hamilton, Inc. v. Snook, 66. 


HOCH-SMITH RESOLUTION. See Interstate Commerce Acts, 
1-2. 
HOMESTEADS. See Treaties, 4. 


HUSBAND AND WIFE. See Constitutional Law, II, 2; Taxation, 
II, (A), 3; (B), 2. 


IMPLIED CONTRACT. See Jurisdiction, IV. 


INDIANS. See Administrative Decisions. 

1. Existence of Tribe. Recognition by Congress and Secretary 
of Interior precludes judicial inquiry. Wilbur v. U. S. ex rel. 
Kadrie, 206. 

2. Annuities. Decision of Secretary of Interior determining 
right to under Act of Jan. 14, 1889, not controllable by man- 
damus. 7d. 

3. Id. Special relief or direction respecting distribution denied 
where time fixed for final distribution is remote. Id. 


INFANTS. See Automobiles, 1; Insurance, 1-2. 
INFLUENCE. See Railway Labor Act, 2. 


INJUNCTIONS. See Anti-Trust Acts; Constitutional Law, IV, 3; 
Interstate Commerce Acts, 3; Jurisdiction, I, 2-3, 11; II, (C), 
1-2; III, 8-9. 


INSOLVENCY. See Banks and Banking, 1. 


INSURANCE. See Constitutional Law, VIII, (A), 21; Jurisdic- 
tion, ITI, 4; War Risk Insurance. 
1, “ Fixed by Law.” As used in provision of automobile policy 
exempting insurer where car is operated by person under age, 
held to include municipal ordinances. U. S. Fidelity & G. Co. v. 
Guenther, 34. 
2. “Under Age Limit Fized by Law.” Ordinance forbidding 
owner to permit minor under 18 to operate held within exemption 
clause of policy, Jd, 
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INSURANCE COMPANIES. See Constitutional Law, I, 4. 
INTEREST. See War Risk Insurance, 2. 

INTERNATIONAL LAW. See Navigable Waters; Treaties. 
INTERSTATE COMMERCE ACTS. See Anti-Trust Acts; Con- 


stitutional Law, IV; Employers Liability Acts; Jurisdiction; 
Merchant Marine Act. 

1. Hoch-Smith Resolution. Construction and effect. Ann Arbor 
R. Co. v. United States, 658. 

2. Id. Rates. Words “lowest possible lawful rates” construed 
in harmony with policy of Interstate Commerce Act. Jd. 

3. Intrastate Rates. Federal court has no power to enjoin en- 
forcement of state order reducing rates where sole objection is 
undue discrimination against interstate commerce. Board of 
R. R. Commrs. v. Great Northern Ry. Co., 412. 

4. Damages for Non-Delivery. Under Cummins Amendment and 
at common law, is full actual loss at destination. Illinois Central 
R. Co. v. Crail, 57. 

5. Id. Wholesale or retail value of shortage as measure of 
damages. Id. 

6. Freight Charges. Counterclaims. Provision of Hepburn Act 
forbidding payment otherwise than in money not violated by 
allowing, in suit by carrier to collect, shipper’s counterclaim for 
loss or damage. Chicago & N. W. Ry. Co. v. Lindell, 14. 

7. Procedure. Parties. Standing of intervener to bring suit 
under Urgent Deficiencies Act to set aside order of Commission. 
Pittsburgh & W. Va. Ry. Co. v. United States, 479. 

8. Id. Standing as affected by fact that complainant is connect- 
ing carrier and minority stockholder. Id. 

9. Id. Suit not maintainable by preferred shipper if carrier 
acquiesces in order forbidding preferential rate. Alexander 
Sprunt & Son v. United States, 249. 


INTERVENTION. See Interstate Commerce Acts, 7, 9. 
INTOXICATING LIQUORS. See Prohibition Act. 
INVENTORIES. See Taxation, II, (A), 1-2. 

‘JOINT TENANCY. See Taxation, II, (A), 3. 

JUDGMENTS. See Administrative Decisions; Jurisdiction, I, 1; 





II, (A), 6; II, (C), 1-4; Tl, (D); II, (F), 7; Ill, 4; War Risk 
Insurance, 1-2. 

1. Formality. Decree of three-judge court may be attested by 
one when sanctioned by opinions of all. Dohany v. Rogers, 362. 
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2. Res Judicata. When judgment of state court conclusive in 
federal court. Grubb v. Public Utilities Comm., 470. 


3. Id. Extends to all available matter which might have been 
presented to sustain or defeat asserted right. Id. 


4, Suit Between States. Judgment of this Court would bind 
State and bar inconsistent proceedings in her courts. Kentucky 
v. Indiana, 163. 


_JUDICIAL NOTICE. 


Pleadings. Record in another case in this Court. National Fire 
Ins. Co. v. Thompson, 331. 


JURISDICTION. See Admiralty, 1-8, 11-12; Constitutional Law, 
I, 1-7; III; IV, 3; VIII, (A), 19-27; VIII, (B), 3, 6-7; Costs, 
2; Judgments, 1-4; Navigable Waters, 4; Parties, 1-3; Pro- 
cedure; States. 

As to jurisdiction over public reservations, see Constitutional 
Law, I, 5-7. 
I. In General, p. 792. 
II. Jurisdiction of this Court. 
(A) Original Jurisdiction, p. 793. 
(B) Appellate Jurisdiction Generally, p. 794. 
(C) Over Distriet Courts, p. 794. 
(D) Over Court of Claims, p. 794. 
(E) Over Courts of the District of Columbia, p. 795. 
(F) Over State Courts, p. 795. 
III. Jurisdiction of District Courts, p. 795. 
IV. Jurisdiction of Courts of the District of Columbia, p. 796. 
V. Jurisdiction of State Courts, p. 796. 





References to particular subjects under this title: 
Administrative Proceedings. II, (E), 1-2. 
Admiralty. III, 5. 

Aliens. ITI, 5. 

Boundaries. I, 14. 

Case or Controversy. II, (B), 1; II, (E), 1-2. 
Certificate. II, (B), 2-5. 

Certiorari. II, (F), 8. 
Concurrent Jurisdiction. V, 1-2. 
Contracts. II, (A), 1, 3-4; IV. 
Costs. II, (E), 2. 
Counterclaim. I, 16. 








792 INDEX. 


JURISDICTION—Continued. 


Court of Claims. II, (B), 2; IL, (D). 
Debt. IV. 

Delegation of Power. II, (F), 1 
Dismissal. I, 11; II, (C), 3. 

District of Columbia. II, (E), 1-2; IV. 








Federal Question. II, (F), 1-6. 
| Findings. II, (B), 6; II, (C), 2, 6; II, (D); III, 4, 9. 
| Equity. I, 2-4; II, (C), 5. 
Hypothetical Question. I, 10. 
Injunction. I, 2-3, 11; II, (C), 1-2; III, 8-9. 
Interstate Commerce. II, (C), 3; III, 3, 6-9. 
Jury. III, 2. 
| Limitations. II, (F), 2. 
Mandate. III, 1. 
Moot question. I, 11-12. 
Non-Residents. I, 15. 
Parties. II, (A), 3; III, 6-7. 
Prohibition Act. II, (C), 4. 
Radio Commission. II, (E), 1 
Railroads. II, (C), 3; III, 3, 6-9. 
Seope of Review. II, (B), 6; II, (F), 6-8 
Special Assessments. IV. 
State Courts. I, 1, 7, 13; II, (A), 4; II, (F), 3-7; V, 1-2. 
States. I, 14-15; II, (A), 1-4; II, (B), 2 
Stipulations. I, 7. 
Taxation. I, 2-3; II, (A), 3; II, (D). 
Urgent Deficiencies Act. II, (C), 5 
Veterans’ Bureau. III, 4. 
War Risk Insuranee. III, 4. 


T. In General. 
1. Decisions of State Courts. As to construction of state consti- 
tution and laws, followed in federal courts. Dohany v. Rogers, 
362. 
2. Injunction. To enjoin collection of state tax does not lie 
where plaintiff has plain, adequate and complete atid at law. 
Henrietta Mills v. Rutherford County, 121. 
3. Id. Mere fact that validity of tax may be tested siete 
by bill in equity does not give equitable remedy. Jd. 
4. Equitable Remedies. Enforcement of new equitable rights 
created by States must not impair rights under federal constitu- 
tion or laws. Id. 
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5. Id. State statute of mere remedial character can not enlarge 
right to proceed in federal equity court. Jd. 

6. Id. Jud. Code, § 267, limiting remedy in equity, though not 
jurisdictional, may not be disregarded. Id. 

7. Id. Stipulation in proceeding in state court as bar. Na- 
tional Fire Ins. Co. v. Thompson, 331. 

8. Id. Claimant’s attitude must not be unconscientious. Jd. 


9. Adequate Remedy at Law. Provision of Jud. Code, § 267, 
refers to remedy on law side of federal courts. Henrietta Mills 
v. Rutherford County, 121. 

10. Hypothetical Questions. Important constitutional question 
will not be decided unnecessarily or hypothetically. Cincinnati 
v. Vester, 439. 

‘11. Moot Question. Injunction bill properly dismissed where 
question presented is moot. Barker Painting Co. v. Brotherhood 
of Painters, 462. 

12. Id. Disposition of on appeal with respect to decree and 
costs below. Alexander Sprunt & Son v. United States, 249. 

13. Diversity in Jurisdiction of Courts of State. Constitu- 
tionality of. See Ohio ex rel. Bryant v. Akron Park District, 74. 
14. Boundary Rivers. Jurisdiction of States over. Miller v. 
McLaughlin, 261. 

15. Non-Residents. Jurisdiction of States as to. Baldwin v. 
Missouri, 586; Home Ins. Co. v. Dick, 397. 

16. Counterclaims in Federal Courts. See Chicago & N. W. Ry. 
Co. v. Lindell, 14. 


II. Jurisdiction of this Court. 
(A) Original Jurisdiction. See (B), 1. 

1. Suits Between States. Controversy over contract for building 
of highway bridge is within original jurisdiction of this Court. 
Kentucky v. Indiana, 163. 
2. Id. Court must pass upon every question essential to deter- 
mination. Id. 
3. Id. Individuals having no interest other than that of citizens 
and taxpayers of defendant State, have no standing to litigate 
validity of contract between States. Jd. 
4. Id. Pendency of litigation in state court, wherein individual 
citizens challenge validity of contract entered into by State, 
held not a defense to suit nor justification for delay in rendering 
decree here. Id. 
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(B) Appellate Jurisdiction Generally. 
1. Case or Controversy. Jurisdiction of this Court limited by 
judiciary article of Constitution. Federal Radio Comm. v. | 





General Electric Co., 464. 
2. Certificate. Jurisdiction of this Court to answer questions 
from courts of first instance, including Court of Claims. Wheeler 
Lumber B. & S. Co. v. United States, 572. ; 
3. Id. Question need nct be answered when too general or not 
necessary to decision. United States v. Worley, 339. 
4. Id. Is invocation of appellate jurisdiction. Wheeler Lumber j 
B. & S. Co. v. United States, 572. 
5. Id. Not objectionable merely because answer may be decisive. 
Id. 
6. Scope of Review. Findings of facts accepted here when suffi- 
cient to support concurrent action of two courts below. Collie 
v. Fergusson, 52; Texas & N. O. R. Co. v. Brotherhood of 
Clerks, 548. 

(C) Over District Courts. 
1. Injunction. Interlocutory decree of District Court will not 
be reversed unless inequitable or improvident. National Fire 
Ins. Co. v. Thompson, 331. 
2. Id. Findings. District Court should state grounds of its deci- 
sion in decree granting injunction against state officials in utility 
rate case. Railroad Commission v. Mazcy, 82. 
3. Order of Interstate Commerce Commission. Decree dismissing 
bill to set aside not appealable by shipper if carrier does not 
join. Alexander Sprunt & Son v. United States, 249. 
4, Scope of Review: Prohibition Act. Sufficiency and effect of 
evidence not open where trial was to judge without written waiver 
of jury. Danovitz v. United States, 389. 
5. Urgent Deficiencies Act. Grounds for general equitable relief 
do not give standing on direct appeal to this Court under Act. 
Pittsburgh & W.Va. Ry. Co. v. United States, 479. 
6. Findings. Case remanded for specific findings of fact. 
Panama Mail S. S. Co. v. Vargas, 670. 


(D) Over Court of Claims. 


Findings. Findings that taxpayer’s accounts and returns were 
on accrual basis are conclusive. Niles Bement Pond Co. v. 
United States, 357. 
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(E) Over Courts of the District of Columbia. 


1. Case or Controversy. Administrative Proceeding. Proceeding 
in Court of Appeals, D. C., to review order of Radio Commission 
under Act of 1927 refusing renewal of broadcasting license, not 
reviewable here. Federal Radio Comm. v. General Electric Co., 
464. 

2. Id. Assessment of costs immaterial in determining nature of 
proceeding. Id. 


(F) Over State Courts. 


III. 


1. Substantial Federal Question. Not presented by contention 
that Ohio Park District Act involves unconstitutional delegation 
of legislative power. Ohio ex rel. Bryant v. Akron Park District, 
74, 

2. Id. Contention that state statute of limitations disregards con- 
tract rights created elsewhere and enforces obligations in excess of 
those contracted for raises substantial federal question. Home 
Ins. Co. v. Dick, 397. 

3. Raising Federal Question. At first opportunity in state court 
is timely, though on rehearing. Brinkerhoff-Faris Tr. & S. Co. 
v. Hill, 673; Missouri ex rel. Mo. Ins. Co. v. Gehner, 313. 

4. Id. Consideration by appellate courts is sufficient. Home 
Ins. Co. v. Dick, 397. 

5. Id. Federal question is adjudicated when distinctly raised in 
state court, though not mentioned in opinion. Grubb v. Public 
Utilities Comm., 470. 

6. Scope of Review. Where state court required railway to 
continue operation at confiscatory rate pursuant to contract. 
Georgia Power Co. v. Decatur, 505. 

7. Id. Where judgment of state court on non-federal ground has 
fair support. Broad River Power Co. v. So. Car. ex rel. Daniel, 
537. 

8. Id. On certiorari Court need not consider questions not 
raised by petition. Gunning v. Cooley, 90. 


Jurisdiction of District Courts. 

1. Mandate of this Court. District Court can not vary, or give 
any further relief. Kansas City Sou. Ry. Co. v. Guardian Trust 
Ce, 1. 

2. Jury Trial. Court has authority to accept waiver in criminal 
case. U.S. C., Title 28, § 41 (2). Patton v. United States, 276. 
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3. Intrastate Rail Rates. Federal court has no authority to 
enjoin enforcement of state order where sole objection is undue 
discrimination against interstate commerce. Board of Commrs. 
v. Great Northern Ry. Co., 412. 

4, Veterans’ Bureau. Decision of Director denying reinstatement 
of lapsed War Risk Insurance policy is conclusive. Meadows v. 
United States, 271. 

5. Admiralty. Retention of jurisdiction in suit between for- 
eigners is discretionary. Charter Shipping Co. v. Bowring, Jones 
& Tidy, 515. 

6. Order of Interstate Commerce Commission. Suit to set aside 
not maintainable by shipper if carrier does not join. Alexander 
Sprunt & Son v. United States, 249. 

7. Id. Parties. Standing of intervener to bring independent suit 
to set aside order of Commission. Pittsburgh & W. Va. Ry. Co. 
v. United States, 479. 

8. Id. In suit by intervener to enjoin abandonment of station 
by carrier, relief on ground of illegal acts of officers may not 
be included in bill to set order of Commission aside. Jd. 

9. Findings. Must be made in case of injunction against state 
rate order. Railroad Commission of Wisconsin v. Mazxcy, 82. 


. Jurisdiction of the Courts of the District of Columbia. 


Municipal Court. Action to Recover Special Assessment. 
Where project was abandoned, claim for debt arises out of 
implied contract, and within jurisdiction. District of Columbia 
v. Thompson, 25. 


V. Jurisdiction of State Courts. See Judgments. 


1. Concurrent Jurisdiction. Except where restricted by Congress, 
state courts have concurrent jurisdiction over civil suits arising 
under federal constitution and laws. Grubb v. Public Utilities 
Comm., 470. 

2. Id. Fact that suit is begun first in federal court does not 
oust jurisdiction of state court. Id. 


JURY. See Constitutional Law, III, 3-5; VIII, (A), 10; Evi- 


dence; Jurisdiction, II, (C), 4; ITI, 2. 
1. “ Trial by Jury.” Meaning is as understood and seas at 
common law. Patton v. United States, 276. 


2. Id. Waiver of. IZId. 
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3. Eminent Domain. Trial by jury in state court is not con- 
stitutional right of landowner. Dohany v. Rogers, 362. 
4, Peremptory Instruction. Where testimony conflicts, or in- 
ferences from undisputed facts may differ, question is one for 
jury. Gunning v. Cooley, 90. 
5. Id. Question is whether jury can properly find verdict for 
party producing evidence. Jd. 
6. Jd. In determining motion, court draws in favor of plaintiff 
all inferences fairly deducible from his evidence. Id. 
7. Speculative Verdict. See Atchison, T. & S. F. Ry. Co. v. 
Toops, 351. 

LABOR UNIONS. See Constitutional Law, IV, 1; VI; Railway 
Labor Act. 

LICENSE. See Automobiles, 2; California; Constitutional Law, 
IV, 2; VIII, (B), 4-5. 

LIENS. See Banks and Banking, 1; Prohibition Act, 5. 


LIMITATIONS. See Constitutional Law, VIII, (A), 21-23; Juris- 
diction, II, (F), 2; Taxation, II, (A), 11-14. 

1. Against Government. Run only when it assents and upon 
conditions prescribed. Lucas v. Pilliod Lumber Co., 245. 

2. When Period Begins to Run. Where project for which special 
assessment was collected is abandoned. District of Columbia v. 
Thompson, 25. 

LONGSHOREMEN’S AND HARBOR WORKERS’ ACT. See 
Admiralty, 8. 

LOUISIANA. See Constitutional Law, VIII, (A), 16; (B), 8. 
Severance Tax. Is consistent with provision of state constitution, 
Art. X, § 21, relating to classification of natural resources for tax 
purposes. Ohio Oil Co. v. Conway, 146. 


MALPRACTICE. See Negligence, 3. 
MANDAMUS. See Indians, 2. 


When Proper Remedy. Performance of duty of executive officer. 
Wilbur v. U. S. ex rel. Kadrie, 206. 


MANUFACTURE. See Prohibition Act. 


MARITIME LAW. See Admiralty. 


MASTER AND SERVANT. See Admiralty; Employers’ Liability 
Act; Merchant Marine Act. 
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MERCHANT MARINE ACT. See Admiralty, 3; Employers’ Lia- 
bility Act; Fleet Corporation. 
1. Scope of Act. Establishes rule of general application on lia- 
bility for injuries to seamen, and supersedes state legislation. 
Lindgren v. United States, 38. 
2. Action for Death. May not be predicated on state law 
where no beneficiaries designated by Act survive. Id. 
3. Id. Right of personal representative under § 33 is exclusive, 
and precludes action based on unseaworthiness of vessel, though 
latter predicated on state death statute. Jd. 
4. Seaman. Stevedore loading cargo on navigable waters is 
within meaning of § 33. Jamison v. Encarnacion, 635. 


MICHIGAN. 
Railway and Highway Condemnation Acts. Construction of. 
See Dohany v. Rogers, 362. 


MILITARY RESERVATIONS. See Federal Reservations; Con- 
stitutional Law, I, 5-7; II, (B), 1; Criminal Law, 1. 


MOOT CASE. See Jurisdiction, I, 10-12; Procedure, 1. 


MUNICIPAL CORPORATIONS. See Eminent Domain, 1; Public 
Utilities, 2. 
1. Police Power. Ordinance presumed to be valid. N.O. Pub- 
lic Service, Inc. v. New Orleans, 682. 
2. Id. Municipality has wide discretion in determining appro- 
priate measures. Jd. 
3. Motor Vehicle Regulation. Ohio statute forbidding employ- 
ment of minor to operate held not to affect validity of ordinance 
on same subject. U.S. Fidelity & G. Co. v. Guenther, 34. 


MURDER. See Criminal Law, 1. 
NATIONAL BANKS. See Banks and Banking. 
NAVIGABLE WATERS. See Admiralty; Constitutional Law, I, 


2; III, 2; VIII, (A), 2; Merchant Marine Act. 

1. Chicago Sanitary District Cases. Master’s recommendations 
as to progressive reduction of diversion of water from Lake 
Michigan: approved, and decree entered. Wisconsin v. IIlinois, 
179. 

2. Id. Claims should not be pressed to logical extreme without 
regard to relative suffering. Jd. 


3. Id. For decree in, see Wisconsin v. Illinois, 696. 
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4. Concurrent Jurisdiction of States. Does not affect power of 
either to legislate with respect to own residents within territorial 
limits. Miller v. McLaughlin, 261. 

NEGLIGENCE. See Admiralty; Employers’ Liability Act; Mer- 
chant Marine Act. 


1. What Constitues. Includes assault upon worker by superior. 
Alpha S. S. Corp. v. Cain, 642; Jamison v. Encarnacion, 635. 
2. Burden of Proof. Rests on plaintiff. Gunning v. Cooley, 90. 


3. Sufficiency of Evidence. Finding that physician put harmful 
fluid in plaintiff’s ears held justified. Jd. 
NEGOTIABLE INSTRUMENTS. See Banks and Banking, 1. 
NOLO CONTENDERE. See Criminal Law, 2-3. 
NON-RESIDENTS. See Constitutional Law, VIII, (A), 17, 23. 
NORTH CAROLINA. See Equity, 2; Taxation, III, 6. 


NORWAY. See Treaties, 4. 
NOTICE. See Banks and Banking, 4; Judicial Notice. 
OHIO. See Constitutional Law, VIII, (A), 24; (B), 7. 


OIL PRODUCTION. 
Taxation of. See Constitutional Law, VIII, (B), 8. 


OKLAHOMA. See Boundaries. 
Regulation of Cotton Gins. See Corporation Comm. v. Lowe, 


431. 


PARTIES. See Interstate Commerce Acts, 7-9; Jurisdiction, IT, 
(A), 3; III, 6-7; Procedure, 9-10. 


1. Suits Between States. Defendant State represents her citi- 
zens; individuals proper parties only when individual rights 
involved. Kentucky v. Indiana, 164. 

2. Capacity to Sue. State tax officer is without legal capacity to 
sue in another State for collection of taxes due his State. Moore 
v. Mitchell, 18. 

3. Urgent Deficiencies Act. Grounds for general equitable relief 
do not give standing in this Court on direct appeal. Pittsburgh 
& W. Va. Ry. Co. v. United States, 479. 


PAYMENT. See Interstate Commerce Acts, 6. 


PERSONAL INJURIES. See Admiralty; Employers’ Liability 
Act; Merchant Marine Act; Negligence. 














800 





INDEX. 


PERSONAL PROPERTY. See Constitutional Law, I, 7; Taxation, 


III, 5. 


PHYSICIANS AND SURGEONS.. See Negligence, 3. 
PLEADING. See Criminal Law; Judicial Notice; Jurisdiction; 


Procedure. 
Counterclaim. See Procedure, 5. 


POWERS. See Banks and Banking, 1. 
PRESUMPTIONS. See Constitutional Law, I, 10. 
PROCEDURE. See Admiralty, 13-14; Constitutional Law, III, 4; 


VIII, (A), 24-27; Costs, 2-3; Decrees; Jurisdiction; Jury; Pro- 
hibition Act, 5. 

1. Hypothetical Questions. This Court will not decide im- 
portant constitutional questions hypothetically. Cincinnati v. 
Vester, 439. 

2. Id. Condemnation Proceedings. Questions as to validity of 
excess condemnation should not be determined upon conjec- 
ture as to contemplated purpose. Id. 

3. Findings. Case remanded to District Court for specific find- 
ings. Panama Mail S. S. Co. v. Vargas, 670; Railroad Commis- 
sion v. Mazcy, 82. 

4. Id. Court accepts findings in which two lower federal courts 
eoncur. Texas & N.O.R. Co. v. Brotherhood of Clerks, 548. 
5. Counterclaim. Adjustment of in plaintiff’s action to be en- 
couraged in federal courts, where that is practice in state 
courts. Chicago & N. W. Ry. Co. v. Lindell, 14. 

6. Dismissal. Decree dismissing bill on merits, instead of 
for want of standing in plaintiff to sue, affirmed, without 
prejudice. Pittsburgh & W. Va. Ry. Co. v. United States, 479. 
7. Dismissal on Inadequate Ground. Case remanded for 
determination on merits of plaintiff’s claim under equal pro- 
tection clause. Brinkerhoff-Faris Tr. & 8S. Co. v. Hill, 673. 
8. Decision of State Courts. As to propriety of condem- 
nation proceedings under state constitution and laws, fol- 
lowed in suit in federal court to enjoin similar proceedings. 
Dohany v. Rogers, 362. 

9. Order of Interstate Commerce Commission. Suit to set 
aside not maintainable by shipper if carrier does not join. 
Alexander Sprunt & Son v. United States, 249. 

10. Id. Parties. Standing of intervener to bring suit under 
Urgent Deficiencies Act to set aside order of Commission. 
Pittsburgh & W. Va. Ry. Co. v. United States, 479. 
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11. Review by Certiorari. Court need not consider any ques- 
tion not raised by petition. Gunning v. Cooley, 90. 


PROHIBITION ACT. Sce Criminal Law, 2-3; Jurisdiction, II, 
(C), 4. 
1. Construction. Should be liberal, in view of purpose to 
suppress entire traffic. Danovitz v. United States, 389. 
2. Manufacture. Denotes whole process whereby article is 
made ready for sale. Id. 
3. Id. Barrels, bottles, corks, labels, ete., offered for sale in 
way to attract purchasers for illegal use held subject to 
seizure and forfeiture. Id. 
4, Offenses. Section 6 does not impose criminal liability upon 
purchaser of liquor for beverage purposes. United States v. 
Farrar, 624. 
5. Forfeitures. Where arrest is made and vehicle seized under 
§ 26 of Act, forfeiture must be made under that section and 
not under Rev. Stats., § 3450. Richbourg Motor Co. v. United 
States, 528. 
6. Permits. Basie permit to manufacture granted under § 4, 
Title II, held revocable only for cause as provided in §§ 5 and 9. 
Campbell v. Galeno Chemical Co., 599. 
7. Id. Restriction to one year prescribed by §§ 1 and 6, Title 
II, does not apply to permits issued under § 4. Campbell v. 
W. H. Long & Co., 610. 
8. Id. Permit to operate denaturing plant, or to use denatured 
alcohol in manufacture, held not terminable by general regula- 
tion. Id. 


PUBLIC OFFICERS. See Mandamus; Parties, 2. 


PUBLIC RESERVATIONS. See Constitutional Law, I, 57; Crim- 
inal Law, 1; Federal Reservations. 


PUBLIC ROADS. See Highways. 

PUBLIC SCHOOLS. See Constitutional Law, VIII, (A), 16. 

PUBLIC UTILITIES. See Constitutional Law, VIII, (A), 3-5; 
Oklahoma. 
1. Franchises. Strict construction is rule; ambiguities resolved 
in favor of public interest. Broad River Power Co. v. So. Car. 
ex rel. Daniel, 537. 
2. Id. State court’s decision as to effect of contract of munic- 
ipality accepted. Georgia Power Co. v. Decatur, 505. 

98234°—30——51 
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3. Consolidation. Judgment of state court as to effect in respect 
of unification of franchises sustained. Broad River Power Co. 
v. So. Car. ex rel. Daniel, 537. 


4. Compulsory Service. State may forbid utility from discon- 
tinuing part of service. Id. 


PUBLIC LANDS. See Administrative Decisions; Public Reser- 
vations. 

PURCHASE. See Prohibition Act, 4. 

RADIO ACT. See Jurisdiction, II, (E). 

RADIO COMMISSION. See Jurisdiction, IT, (E), 1. 


RAILROADS. See Admiralty; Employers’ Liability Act; Inter- 
state Commerce Acts; Jurisdiction, II, (C), 3; III, 3, 6-9; 
Railway Labor Act. 


RAILWAY LABOR ACT. See Anti-Trust Acts. 


1. Validity. Prohibition of interference in selection of repre- 
sentatives (§ 2), is valid exercise of power by Congress under 
commerce clause. Texas & N. O. R. Co. v. Brotherhood of 
Clerks, 548. 


2. Influence. Meaning of word as used in Act. Id. 


3. Enforcement. Subdivision 3, § 2, relating to freedom in 
selection of representatives, imposes definite obligation enforce- 
able by judicial proceedings. Id. 


RATES. See Constitutional Law, VIII, (A), 5; Interstate Com- 
merce Acts, 1-3. - 


REAL ESTATE. See Vendor and Vendee, 1-3. 
RECORDATION. See Vendor and Vendee, 1-2. 
RECORDS. See Judicial Notice. 


REPUBLICAN FORM OF GOVERNMENT. See Constitutional 
Law, I, 1. 


RESERVATIONS. See Federal Reservations. 
RES JUDICATA. Sce Administrative Decisions; Judgments, 2-3. 


RULES. Amendments of Admiralty and Equity Rules. Sce 
p. 773. 


SALES. See Taxation, (D). 
SCHOOLS. See Constitutional Law, VIII, (A), 16. 
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SCINTILLA RULE. See Evidence. 
SEAMEN. See Admiralty; Merchant Marine Act. 
SEARCH AND SEIZURE. See Prohibition Act, 5. 


SECRETARY OF THE INTERIOR. Sce Aministrative Decisions; 
Indians, 1-2. 


SECRETARY OF WAR. See Claims. 


SPECIAL ASSESSMENTS. See Jurisdiction, IV; Limitations, 2. 


, 1. Abandonment of Project. Long lapse of time and other cir- 
cumstances sufficient evidence of abandonment. District of Co- 
lumbia v. Thompson, 25. 


2. Recovery of Payment. Payor held entitled to recover amount 
of payment upon abandonment of project. Id. 


STATES. See Constitutional Law, I, 1-2, 4-7; IV, 2-3; VIII, (A), 
(B); Costs, 3; Decrees; Judgments, 4; Jurisdiction, I, 14-15; 
II, (A), 1-4; II, (B), 2; V, 1-2; Taxation, II, (C), 1; IU, 5. 
1. Republican Form of Government. See Constitutional Law, 
8 
2. Suits Between States. Defendant State represents her citi- 
zens. Kentucky v. Indiana, 163. 


STATUTES. See Admiralty; Anti-Trust Acts; Automobiles, 1; 
Constitutional Law; Employers’ Liability Act; Equity, 2; 
Highways; Insurance; Interstate Commerce Acts; Louisiana; 
Merchant Marine Act; Michigan; Prohibition Act; Railway 
Labor Act; Trading With the Enemy Act; Treaties. 


1. In General. Rules of construction. Teras & N. O. R. Co. v. 
Brotherhood of Clerks, 548; Ann Arbor R. Co. v. United States, 
658; Jamison v. Encarnacion, 635; N. O. Public Service, Inc. v. 
New Orleans, 682. 


2. Enforceability. Absence of penalty not controlling. Texas & 
N.O. R. Co. v. Brotherhood of Clerks, 548. 

3. Id. Definite prohibition of conduct cannot be disregarded. 
Id. 


4, Administrative Regulations. May not extend or modify pro- 
visions of statute. Campbell v. Galeno Chemical Co., 599. 


5. Id. Should be upheld where reasonable and long adhered to. 
Universal Battery Co. v. United States, 580. 


STIPULATIONS. See Criminal Law, 3; Jurisdiction, I, 7. 


STREET RAILWAYS. Sce Constitutional Law, VIII, (A), 3-5; 
Public Utilities. 
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TAXATION. See Constitutional Law, I, 4, 7; II, 14; IV, 2; VIII, 
(A), 11-17; VIII, (B), 4-5, 8-11; Equity, 2; Jurisdiction, I, 
2-3; II, (A), 3; Il, (D); Louisiana; Parties, 2. 

I. In General, p. 804. 
II. Federal Taxation. 
(A) Income Tax, p. 804. 
(B) Estate Tax, p. 805. 
(C) Transportation Tax, p. 805. 
(D) Sales Tax, p. 806. 
III. State Taxation, p. 806. 


I. In General. 
1. Subjects of Taxation. Refinements of title unimportant. 
Corliss v. Bowers, 376. 


2. Construction of Acts. Must be in favor of taxpayer. 
United States v. Updike, 489. 

3. Id. Administrative Regulations. Should be upheld where 
reasonable and long adhered to. Universal Battery Co. v. 
United States, 580. 

4. Double Taxation. Not objectionable where tax of total 
amount by single statute would be valid. Carley & Hamilton, 
Inc. v. Snook, 66. 


5. Recovery of Tax. Taxpayer has burden of proving illegality. 
Niles Bement Pond Co. v. United States, 357. 


6. Id. Taxpayer appealing from order of Board has burden of 
proving Commissioner’s action arbitrary. Lucas v. Kansas City 
Struct. Steel Co., 264. 


II. Federal Taxation. 
(A) Income Tax. 

1. Inventories. Necessity for is within discretion of Commis- 
sioner. Lucas v. Kansas City Struct. Steel Co., 264. 
2. Id. “Base stock” method disapproved. Id. 
3. Salaries. ‘Under Act of 1918, husband may be taxed for whole 
of salary, though contract with wife gives her joint interest. 
Lucas v. Earl, 111. 
4. Trust Property. Effect of reservation of power to revoke in 
computing income. Corliss v. Bowers, 376. 
5. When Gain Accrues. Under 1916 Act, vendor not entitled to 
enter purchase price as accrued income where unconditional 
liability of vendee not created until following year. Lucas v. 
North Texas Lumber Co., 11. : 














INDEX. 805 


TAXATION—Continued. 

6. Deductions. Reasonable compensation in addition to salaries 
of officers of corporation, though for services rendered in 
previous years, held deductible under Act of 1918, § 234 (a)(1). 
Lucas v. Ox Fibre Brush Co., 115. 
7. Id. Under Act of 1918, § 212 (b), Commissioner not justi- 
fied in allocating to previous years allowances of additional 
compensation when obligation to pay was ineurred during tax- 
able year. Jd. 
8. Id. Where deduction of foreign taxes in years when ac- 
crued was necessary to ascertain true income, deduction in year 
paid is improper. Niles Bement Pond Co. v. United States, 357. 
9. Returns. Commissioner may correct so as to reflect true in- 
come. Id. 
10. Verification of Corporate Return. Under Act of 1918, § 239, 
not subject to waiver. Lucas v. Pilliod Lumber Co., 245. 
11. Limitations. Under Act of 1924, § 277 (a) (2), five-year 
period does not begin to run from filing of tentative or unveri- 
fied return. Lucas v. Pilliod Lumber Co., 245. 
12. Id. Suit in equity against distributees of assets of dis- 
solved corporate taxpayer is subject to limitations applicable 
to proceeding to collect tax. Act of 1926, §§ 278 (d), 280. 
United States v. Updike, 489. 
13. Id. Under Act of 1926, in “no return” case, where assess- 
ment has in fact been made, limitations applies. Jd. 
14. Id. Section 278 (d) of Act of 1926 applies to assessment 
in 1920 of 1917 taxes. Jd. ; 

(B) Estate Tax. 
1. Power of Congress. Not dependent on “ transfer.” Tyler v. 
United States, 497. 
2. Id. Inclusion of property held as tenants by entirety in 
estate of decedent spouse valid. Jd. 
3. Trust Estate. Act of 1918, § 401, imposes excise upon 
transfer of an estate upon death of the owner. May v. Heiner, 
238. 
4. Id. Not taxable where not testamentary in character. Id. 

(C) Transportation Tax. 
1. Exemptions. Transportation of lumber for public works to 
county by vendor f. o. b. destination, is not a service to county 
(State) within meaning of Act of 1917, § 502, or Act of 1918, 
§ 500 (h). Wheeler Lumber B. & S. Co. v, United States, 572. 
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TAXATION—Continued. 
2. Id. Exemption under Act of 1917, § 502, and Act of 1918, 
§ 500 (h) in ease of transportation rendered to State applies 
to counties. Id. 
(D) Sales Tax. 

Parts and Accessories. What are, under § 900 of Acts of 1918 
and 1921, imposing manufacturers’ excise tax. Universal 
Battery Co. v. United States, 580. 


III. State Taxation. 

1. Louisiana Severance Tax. Rates on oils based on Baumé 
gravity held consistent with state and federal constitutions. 
Ohio Oil Co. v. Conway, 146. 

2. California Motor Vehicle Act. Registration fees valid exac- 
tions in exercise of taxing power. Carley & Hamilton, Inc. v. 
Snook, 66. 

3. Tax Exempt Securities of the United States. Discrimination 
in property tax against owner of, invalid. Missouri ex rel. 
Mo. Ins. Co. v. Gehner, 313. 


4. Inheritance Tax. Bank deposits, bonds and notes, held sub- 
jeet to transfer tax only at domicile of creditor. Baldwin v. 
Missouri, 586. 


5. Personal Property. State tax on personal property within 
lands purchased by United States for army station is void. 


Surplus Trading Co. v. Cook, 647. 


6. Enjoining Collection. Under N. C. Consol. Stats., § 7979, 
taxpayer has adequate remedy at law by paying, then suing to 
recover. Henrietta Mills v. Rutherford County, 121. 


TELEPHONE COMPANIES. See Claims. 
TEXAS. See Boundaries. 

TITLE. See Vendor and Vendee, 1-2. 
TORRENS ACT. See Vendor and Vendee, 1-2. 


TRADES UNIONS. See Constitutional Law, IV, 1; Railway Labor 
Act. 

TRADING WITH THE ENEMY ACT. 
Administrative Expenses. Where property mistakenly seized, 
Custodian not entitled to deduct. Escher v. Woods, 379. 


TRANSFER TAX. See Constitutional Law, II, 1-2; Taxation, IT, 
(B), 1+. 
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TREATIES. 
1. Treaties of Amity and Commerce. General purpose. Todok 
v. Union State Bank, 449. 
2. Interpretation. Where text of original of provision was in 
French only, that language is controlling. Id. 
3. Id. Phrase ‘‘ fonds et biens ’’ includes real estate. Id. 
4, Effect on State Laws. Treaty of 1827 with Norway held 
not to invalidate provisions of Nebraska statute as to dis- 
position of homestead property. Jd. 

TRUSTS. See Taxation, II, (A), 4; (B), 3+. 

UNITED STATES. Sce Claims; Limitations; War Risk Insurance. 
Interest and Costs. Liability for. See Jackson v. United States, 

344; United States v. Worley, 339. 

UNITED STATES BONDS. See Constitutional Law, I, 4; Taxa- 
tion, IIT, 3. 

VENDOR AND VENDEE. 
1. Illinois Torrens Act. Bona fide purchaser may obtain valid 
title as against owner where latter defrauded by one to whom 
he entrusted certificate of title. Hliason v. Wilborn, 457. 
2. Id. Defrauded land-owner not denied due process of law 
by such construction. Jd. 
3. Acceptance. Must be unconditional to form contract. Lucas 
v. North Texas Lumber Co., 11. 

VERDICT. See Jury, 4-6. 

VETERANS BUREAU. See Jurisdiction, III, 4. 

WAGES. See Admiralty, 9. 

WAIVER. See Constitutional Law, III, 4-5; Jury, 2; Taxation, 
II, (A), 10. 

WAR RISK INSURANCE. See Jurisdiction, ITI, 4. 
1. Judgments. Should not include instalments maturing after 
action began or in futuro. United States v. Worley, 339. 
2. Id. Interest on instalments not allowable. United States 
v. Worley, 339; Jackson v. United States, 344. 
3.. Costs. Not allowable against United States. Id. 

WAR VETERANS ACT. See Jurisdiction, ITI, 4. 

WITNESSES. See Admiralty, 12. 

WORKMEN’S COMPENSATION. See Admiralty, 4-5; Constitu- 
tional Law, VIII, (A), 19; VIII, (B), 3. 

WORLD WAR VETERANS’ ACT. See Jurisdiction, III, 4. 
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